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A STUDY OF THE STATE OF CONNECTICUT’S PROBATE COURTS
AND THE MANAGEMENT OF CHILDREN’S MATTERS INVOLVING CUSTODY AND GUARDIANSHIP

FINAL REPORT
Executive Summary

This report is designed to provide the CT Probate Administration with information from a
variety of stakeholders about the current state of operations in the CT Probate Courts and how
children’s matters involving custody and guardianship are managed. In addition, this final report
will present research from a sample of other states’ Probate Courts, and couple this information
with that gathered from within the state to offer recommendations for reforms. Key points
regarding the research design, major findings, and recommendations, are summarized here.

Research Design

. A purposive sample of 10 courts was selected in consultation with the Probate Court
Administrator. The courts studied were Bridgeport, New Haven, Hartford, Stamford,
Meriden, Killingly, New London, Newington, Danbury, and Washington.

. 92 one-on-one person interviews were conducted with Probate Court Judges, Probate
Court Administrative Personnel, DCF workers, Attorneys, and Families. Three more
interviews were conducted with Key Informants, for a total of 95 interviews.

. Telephone interviews were conducted with minor guardianship court personnel from
California, Florida, Maine, Massachusetts, New Hampshire, New York, Vermont, and
Texas. These interviews examined the organization of court systems, the processing of
minor guardianship cases, social service needs, the involvement of states’ child welfare
agencies, and issues and challenges faced by courts.

Major Findings

. The Probate Courts are viewed by the majority of stakeholders as approachable,
accessible, responsive, efficient, and effective.

. The adjudicative process overall is perceived as timely.
= Key areas of concern about the Probate Courts are the lack of services for families, the
inability of Probate Court Judges to mandate or fund services, and the absence of any

monitoring of families or services after guardianship is decreed.

. There is a huge financial discrepancy between the money that foster parents receive and
the lack of money available for kin guardians appointed through the Probate Courts.



The training and background education of Judges concerns stakeholders, who suggest
that Judges receive training on DCF and Probate Court regulations and procedures, as
well as courtroom etiquette.

Timeliness of DCF reports, and to a lesser degree, the quality of these reports, is an issue
that needs attention.

Concerns about attorneys related to the following: low reimbursement rates which
diminish the pool of available, qualified attorneys; the poor contact, if any, that attorneys
make with families prior to their hearings; and the tendency of some attorneys to use
information from DCF as a substitute for their own information-gathering efforts.

The need for services directed at both guardians and minor children is great. The
majority among each group of interviewees felt that more than half of all guardians, and
more than half of all minor children, are in need of some form of social services.

Although community services are available, they are limited. Wait lists, fees, and
inadequate accommodations for non-English speaking clients are among the problems
related to availability of services. Poor awareness of services, lack of money for fees,
transportation difficulties, and difficulty in following through comprise problems of
access.

Families are not linked to services in any formal way through the Probate Courts. DCF
workers are primarily responsible for service referrals, although Judges, clerks, and
attorneys also assist during the court process.

Views on volunteers in the Probate Courts were mixed. While many feel they are a
valuable asset, some have reservations due to negative experiences. Proper training and
supervision of volunteers are essential.

Interviews with court personnel across the nation suggest that court processes vary by
court size. Larger courts, because of their case volume, can justify the development of
programs designed to address the specialized needs of minor guardianship cases.

Courts in other states have developed innovative methods to serve minor guardianship
cases: implementing Access Facilitation, a mediation-based program; delegating cases to
different courts by case-type, which also provides contested cases access to mediation
services; employing Court Investigators; developing programs that provide referral and
case management services to families; and using volunteers to monitor the content of
annual reports submitted by guardians.

Recommendations

Acknowledge the change in families served by the Probate Courts and recognize the
pressures that their increased needs, as well as the volume and overall complexity of
cases, place on the existing, somewhat outdated Probate Court system.



Foster regular communication between the Probate Courts and DCF.
Provide training and education for Probate Judges, DCF Supervisors and Workers.

Improve the timeliness, the quality, and potentially the format of DCF reports. All of
these related issues involve significant changes in Probate Court and DCF procedures.

Capitalize on the benefits of volunteers by developing more programs to serve the courts,
recognizing that proper training is critical to their effectiveness.

Develop a structured system for service and resource referrals, and ideally, ensure that
guardianship families who are appointed in the Probate Courts are eligible to receive the
same services as those of other courts.

Explore funding opportunities through TANF funds and Title IV-E waivers in an effort to
broaden available resources and services.

Monitor annually the safety and well-being of minor children in guardianship families.
Address specific court processes such as Probate Judges’ limitations in ordering services,
screening applications, fee waivers, use of attorneys, confidentiality of DCF reports, and

confusion of families around court hearings.

Strive for parity in services and finances for guardians who apply through Probate Court
and through Juvenile Court.

Consider consolidation of the Probate Courts in light of research from other states’ court
systems and experiences, as well as evidence from stakeholders within CT.

Ensure that any changes to the Probate Court system maintain the qualities of efficiency,
accessibility, and sincerity that so many appreciate and expect.
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FINAL REPORT
Introduction

Casey Family Services, the direct service arm of the Annie E. Casey Foundation, is
pleased to present this study of Connecticut’s Probate Courts. This study grows out of a
collaboration between the Department of Children and Families (DCF), the Probate Court, and
Casey Family Services to seek ways to improve services to vulnerable children and their
families. The study was requested of Casey Family Services in the fall of 2002 by the Honorable
James Lawlor. After reviewing the outcomes of the West Haven Demonstration Project, Judge
Lawlor realized that a statewide evaluation of the management of minor guardianship cases
would provide important information to Probate Administration that could enhance the system’s
capacity to respond to the changing needs of families seeking guardianship of minor children.
Casey Family Services, in response to this request, hired consultant Dr. Judy Lee to design and
execute the statewide evaluation.

Over 4,000 minor guardianship cases are heard by Probate Courts in Connecticut on a
yearly basis. These cases generally involve children who are unable, for a variety of reasons, to
live with their birth parents, and need a stable and nurturing family to provide for their day-to-
day care. Guardian families are most often extended family members. Because of the voluntary
action of birth parents and guardian families, significant numbers of children are not becoming
wards of the state.

We believe that the Probate Court plays a critical function in the lives of these children.
The Court determines the appropriateness of the guardian family to care for the child(ren). Itis
critical, therefore, that the Court functions most effectively and efficiently to assure that
decisions about children’s futures are timely and are based on accurate, current, and
comprehensive information.

We believe that DCF also has a critical role to play in the lives of these children.
Guardian families sometimes need assistance and supportive services to assure the ongoing
safety and well being of the children. Often the guardian families are grandparents who, at this
stage of their lives, may experience some difficulties parenting children, especially those with
special needs. Other relative guardians raising their own children may also face some difficulties
in bringing additional children into their household, especially if the children require specialized
care. By supporting these families, the state is investing in the futures of a high-risk population
of children and preventing their entry into the foster care system.

This report is designed to provide the CT Probate Administration with information from a
variety of stakeholders about the current state of operations in the CT Probate Courts and how
children’s matters involving custody and guardianship are managed. In addition, this report will
present research from a sample of other states’ Probate Courts, and couple this information with
that gathered from within the state to offer recommendations for reforms.

The report is divided into several sections. The Introduction reviews how this study
evolved and specifies study aims. The Research Design chapter contains detailed information
about the design and implementation of the study, including sampling strategy and methodology.
The Data Analysis presents information collected from interviews with the following: Probate



Court Judges; Administrative Personnel who deal with children’s matters concerning custody
and guardianship; Key Informants identified by Judge Lawlor for their unique perspective on
issues pertaining to guardianship matters; Families who have received a final decree in a
Removal of Guardian hearing; Attorneys who represent families and minor children in Probate
Courts; and DCF social workers. A Summary follows highlighting the major themes discussed
by stakeholders. Research from other states’ Probate Court systems is then presented. Finally,
Recommendations and issues, incorporating suggestions and findings from within the state as
well as from other states’ court systems, are offered.

Through this study, we hope to identify areas that need to be addressed by the Probate
Court and DCF that will improve Connecticut’s ability to assist its vulnerable children.

Background

For over two years, Casey Family Services, the direct services arm of the Annie E. Casey
Foundation, has been involved in a demonstration project in the West Haven Probate Court to
assist the court in improving its ability to make informed decisions in cases involving the
guardianship of minor children. Court personnel hoped that the assignment of two consistent
and highly trained Casey social workers, who would conduct home studies and make
recommendations to the court in guardianship applications, would result in timely and
comprehensive reports that would enable the Probate Court to make informed decisions based on
the best interests of the child. This project was one of several initiated in the CT Probate Court
system to explore alternative approaches to providing services to the Court in guardianship
matters.

An evaluation of the West Haven Court project was carried out by Casey’s Research
Department, and a report on findings for the two-year project period was presented to the Court
in July 2002. This report documented the movement of applications through the court process to
a final decree. The study found that court reports containing the home study findings and
recommendations regarding guardianship were filed, on average, 113 days after the filing of a
petition. It took another 48 days from the time the Court received the home study report to issue
a final decree. The evaluation report identified the various activities that social workers engaged
in, in order to complete a thorough home study on applicants for guardianship. They found that
in practice, the average home study took slightly over 23 hours to complete, in contrast to the
estimated time of 15 hours. Other findings illustrated the extensive service needs of the families
applying for guardianship as well as the children for whom they were seeking custody. In over
half of the cases studied, Casey social workers made referrals to community supports and
services for the guardians, and with respect to the children’s needs, they determined that half of
the children in the sample exhibited one or more difficulties warranting further intervention by
social workers. In addition, about one-third of the referrals made on behalf of the guardians were
for some form of financial assistance that would enable them to provide more adequately for the
children in their custody.

Although each Connecticut Probate Court district may be unique in terms of the
population it serves, the issues presented in guardianship cases, and the community resources
available to guardianship families and their children, Probate Administration, together with
Casey, decided that the experience with the West Haven court provided a foundation for the
broader study of the operations of the Probate Court system and its management of children’s
matters involving custody and guardianship.



Study Aims

1)

2)

3)

The following three aims were agreed upon by Judge Lawlor and Casey Family Services.

To examine the existing operations of the CT Probate Court system in its management of
cases involving the guardianship of children, by gathering data on: (a) the type and nature
of guardianship cases adjudicated in these courts; (b) the type and quality of services
provided to petitioning families; (c¢) the management of guardianship cases with regard to
timeliness of the process, staffing, and workload; (d) the adequacy of information
available to the court for decision-making; and (e) the support services available through
the courts for guardianship families.

Identify and describe models used by other states’ Probate Court systems to serve
families seeking guardianship of minor children.

Describe and assess the effectiveness of other demonstration models for serving
guardianship families that have been implemented in CT.



Research Design

In an effort to gain a broad, comprehensive understanding of the CT Probate Court
system and its management of cases involving guardianship of minor children, a purposive
sample of 10 courts was selected in consultation with the Probate Court Administrator. The
process and rationale for selecting these 10 courts, out of a total of 130 statewide, is discussed
below. At each of these courts, one-on-one interviews, most of them in-person, were conducted
with all parties relating in some way to custody and guardianship children’s cases. In addition,
interviews were conducted at a statewide level with key informants identified by the Probate
Court Administrator for their unique experience and knowledge concerning guardianship issues
of the Probate Courts. Interviewees and the methods for interviewing them is described below.

Sample

Due to time constraints, not every one of CT’s 130 Probate Courts could be studied.
However, a representative sample of the courts was desired that would reflect where the majority
of children’s guardianship cases were heard; the range of sociodemographic, ethnic,
rural/suburban settings, and economic characteristics of towns throughout the state; and the
different DCF offices which supply case workers to the courts.

In order to select a sample that reflected the mathematical distribution of the caseload
across the state, a list was compiled of the 22 largest courts according to how many Removal of
Guardian cases they heard in 2001. Removals were chosen as the unit of analysis since
Immediate Temporary Custody, Temporary Custody, and Removals all reflect the same case,
and most applications filed terminate in a Removal hearing. The 22 “busiest” courts were listed
because although they represent less than 20% of all the Probate Courts in CT, they handled 72%
of all children’s matters in 2001. Stated another way, the top 22 courts handled a total of 1183
removal cases, or 83% of all removal cases heard in the state in 2001.

Then, from among these 22 courts, the top three were selected because they handle
almost half of the children’s matters heard in the state; an analysis of the number of removal
cases heard in these three courts illustrated that they carried a disproportionate share of the
caseload. The three courts of New Haven, Bridgeport and Hartford together heard 47% of all
removal cases in 2001.

After these top three courts were selected, the various factors mentioned previously were
taken into consideration (i.e., ethnic composition, rural/suburban setting, household economic
circumstances, and DCF office). Five more courts from this original list of 22 were selected:
Meriden, Killingly, New London, Newington, and Stamford. By this point, 4 of DCF’s 5 regions
were represented, and within each region, a different district office. However, because there
were not yet any courts representing DCF’s Northwestern region, Danbury was selected as a
medium-sized court, and Washington was selected as a representative small court (hearing only 5
total children’s matters in 2001, and no removal hearings). The final court sample for the study
is displayed in the following table (data obtained from Census 2000).



Court DCF Region DCF Office Median HH | % White
Income Population
Bridgeport Southwestern Southwestern Regional $34,658 45.0
Stamford Southwestern Stamford $60,556 69.8
New Haven South Central South Central Regional $29,604 43.5
Meriden South Central Meriden $43.237 80.2
Killingly Eastern Willimantic $41,087 93.7
New London Eastern Eastern Regional $33,809 63.5
Hartford North Central North Central Regional $24,820 27.7
Newington North Central New Britain $57,118 92.5
Danbury Northwestern Danbury $53,664 76.0
Washington Northwestern Torrington $65,288 95.7
Method

In an effort to gain a comprehensive understanding of the Probate Court process and its
management of children’s matters involving custody and guardianship, interviews were selected
as the primary tool for data collection. In-depth, one-on-one person interviews afford
researchers a very close look at a system, as well as an opportunity for exchange and further
exploration of research goals. With the consent of the Probate Administrator, the following
groups of people, each representing a different aspect of the Probate Court system, were
identified as interview candidates.

. Probate Court Judges

. All Probate Court Administrative Personnel who handle matters relating to children’s
guardianship and custody cases (i.e., clerks, assistant clerks, and staff attorneys)

. DCF Workers who handle cases, provide reports and make recommendations to the court
in children’s guardianship and custody cases

. Attorneys who represent children and families utilizing the Probate Court

. Families utilizing the Probate Court—both petitioners and parents proposed for removal

. Key Informants

All Probate Court Judge, Administrative Personnel, Family, and Key Informant interviews were
conducted in person. All DCF and Attorney interviews were conducted over the phone.
Questions for all groups except families' dealt with the following themes:

. The court process of minor guardianship cases—what aspects work well; what aspects
need improvement; whether these cases are adjudicated in a timely fashion, and if not,

what are the barriers to handling them in a more timely way.

. Experience with DCF reports that inform the courts’ decisions—their timeliness; their
quality; the relevance of information to the courts’ decision-making; improvements to the
DCF information-gathering, report writing, and communication processes.

" Questions for families dealt more narrowly with court processes, and experiences with attorneys and DCF workers.




. Need for services on behalf of petitioning guardians and children—Xkinds of services
needed; community resources available; how guardianship families are linked to services.

. The use of volunteers in the court (Guardians Ad Litem or GALSs, and Court Appointed
Special Advocates or CASAs)

The interviews with families represent a convenience sample, interviewed when the
research team was available to attend removal hearings at the selected courts. At the beginning
of the removal hearing, the Probate Court Judge introduced the researchers (Dr. Lee and Amy
Stephens) to the court and explained the purpose of the study. Then, following the hearing, the
researchers approached the parties and invited them to participate in separate 10-15 minute
interviews for which they received $20 compensation. Before beginning the confidential
interview, all family members present were asked to read and sign an Informed Consent
acknowledging their voluntary participation in the interview, its confidentiality, the stipend of
$20, and their ability to refuse to answer a question or to terminate the interview at any time.
While the family interviews addressed some of the themes above, the questions asked of the
users of the Probate Court system dealt more with their experience in court—whether they were
ever confused during the process or the hearing, what they thought of the Judge’s decision, and
how long they had to wait from the time they filed a petition until the Judge made a decision.
Other questions asked about the nature of their relationship with their lawyer (if they had one)
and their experience with DCF.

One last methodological point is that although case record reviews were a component of
the original proposal from Casey Family Services to Probate Administration, this aspect of the
research process was cancelled after the review of several case records by Dr. Lee, and prior to
the full implementation of the evaluation. Both Dr. Dore, Director of Research at Casey, and
Judge Lawlor agreed with Dr. Lee that case record reviews would not provide as much insight as
originally thought into the nature of guardianship cases adjudicated in the courts, the support
services either needed or available to proposed guardians and children, or the adequacy of
information available to the court for decision-making. Case records contain an abundance of
state-mandated forms and notices, in addition to a standardized report form (referred to as the
full study, the investigative report, or the home study) that all DCF workers complete. Nuances
in the relationship between the courts and DCF workers, or the various types of formal and
informal communications from DCF that inform the court’s decisions, would not be captured
through case record reviews. Thus, it was decided that the aims of the study were best suited by
expanding the sample to 10 Probate Courts (from an originally proposed 6 courts) and by
increasing the number of interviews.

The total number of interviews conducted is presented in the following table, broken
down by court. [Three additional interviews were held with key informants, but do not appear
on the table.] A minimum of 3 interviews with DCF workers, and 3 interviews with Attorneys,
was the standard for the largest courts of Bridgeport, New Haven and Hartford; a minimum of
one interview with each of these parties was the standard for all other courts. The exception was
Washington, where only the Judge was interviewed. Although this court has a part-time clerk,
the clerk does not handle children’s guardianship matters. In addition, the Judge could not even
suggest DCF workers with whom to conduct interviews, due to high turnover and frequent
transferring of cases in her district.

10



Court Judge Staff DCF Attorneys | Families Total
Bridgeport 1 4 4 3 13 25
Stamford 1 2 2 1 1 7
New Haven 1 2 5 3 8 19
Meriden 1 1 1 2 0 5
Killingly 1 1 1 1 0 4

New London 1 1 2 1 4 9
Hartford 1 3 3 3 4 14
Newington 1 1 1 1 0 4
Danbury 1 1 1 1 0 4
Washington 1 n/a 0 0 0 1
TOTAL 10 16 20 16 30 92
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Data Analysis by Group
Findings from Interviews with Probate Court Judges

The following information is from the ten Judges in the study sample: Judge Keyes of
New Haven, Judge Hennessey of Newington, Judge Yamin of Danbury, Judge Ganim of
Bridgeport, Judge Cherniske of Washington, Judge Greene of New London, Judge Killian of
Hartford, Judge Dupont of Killingly, Judge Papandrea of Meriden, and Judge Fox of Stamford.

The range of experience among the Judges in the sample is from four to 18 years on the
job, with an average of 11 years experience, and a mean of 12 years. When asked if they
received special training on how to handle children’s cases, 4 of the 10 Judges said no. The
remaining 60% of Judges interviewed stated that training is on the job and through prior legal
experience, and through Probate Administration—initial training for new Judges, ongoing
seminars, mandatory meetings, and the exchange of case scenarios.

I. The Probate Court

A. Positive Aspects

The Judges were asked what they thought were positive aspects of the Probate Court
process. Overall, they agreed that the Probate Courts do a wonderful job with children’s matters.
They are conducive to making families feel comfortable, as they are user-friendly, informal,
flexible, and not adversarial. Family members can ask questions and interact in ways that they
are unable to in Superior Court. The “localness” of the courts was also mentioned as a benefit to
families. In addition to setting hearings more quickly than other courts, Probate Courts respond
in a less intimidating fashion to applications and needs. The staff too are much more accessible
and helpful than those of other courts: families can walk in, immediately talk to someone with
experience, and receive help filling out forms. The Judges try to get families talking and keep
them together, and most felt that using kin networks is a much better option than foster care.
One Judge commented that because Judges are elected, they are geographically anchored to their
district, and consequently, know more about the people in front of them, as well as about
available services and organizations. Another felt fortunate to have the same DCF worker
handling the cases of his court, and found that building a relationship with him led to
“marvelous” and “very thorough” work. One Judge felt that because the Probate Courts
recognize what will lead to neglect at earlier stages than DCF (i.e., Probate cases are self-
initiated and often filed in an attempt to prevent substantial neglect or harm), they are more
preventive.

B. Aspects Needing Improvement
Judges discussed several aspects of the Probate Court that need improvement.

. Many contrasted the services that are available at Superior Court with what is available
through the Probate Courts. Families can receive in-home assistance and supervised
visits at Superior Court, which Probate Court families could benefit from as well, but
have to apply for them through DCF’s voluntary services.” Although a wonderful

? Superior Court for Juvenile Matters in Child Protection does not offer nor fund services for supervised visits.
Although Judicial does have discretionary funds primarily for Juveniles involved in the delinquency system, DCF

12



program, DCF can take 3-4 months from the time of intake until it provides these
services. In addition, Probate Court can not order voluntary services, as the Superior
Courts can mandate services; Probate Court only has the power to monitor them. As one
Judge confessed: “I really have no authority to order half of the services I order.” The
Probate Courts have no funds for support services, such as parenting or domestic violence
classes, not even psychological testing. In contrast, in Superior Court, psychological
exams are readily paid for, and overall, the system of services for children and families is
much broader and more readily available. Indeed, the Judges feel that not having a
centralized system—someone responsible—for putting services into action for families is
a huge drawback. The Judges would like DCF to keep their files open for further
monitoring.

There is “overwhelming systemic failure” in one Judge’s opinion. The Juvenile Courts
are overwhelmed, the Probate Courts are overwhelmed, and DCF is overwhelmed. There
is a tremendous burden on everyone and not enough money or manpower to adequately
support the increasing number of families in need of services.

Receiving adequate information from DCF was another concern of the Judges. As they
themselves are limited in knowledge about the families that appear before them, they rely
on the information provided to them by DCF. One Judge suggested that the Probate
Courts have their own investigators. DCF is slow to produce reports, or they offer
excuses such as they lost the court’s request. More investigatory resources would help
provide additional perspectives and information.

Regarding the application process, one Judge felt that the forms are overly confusing, and
more importantly, that families should not be charged an application fee. If a family is
poor, as in 80% of the cases, the fees are waived anyway—a process requiring a lot of
employee time and paperwork, and if the family is middle class, they shouldn’t be
charged for offering to take care of children.

Facilities are inadequate to deal with children’s issues. There is no room for parties to
confer, or to talk to the clerk in privacy. Security concerns were expressed by one who
said that often there are emotional issues discussed, and unlike Superior Court which is
well staffed with marshals, safety could be a potential problem in the Probate Courts.
The lack of bilingual staff is another area of “real need.” One Judge has no one on staff
who can speak Spanish to the many grandmothers who come into his court.

Issues related to attorneys were mentioned as a “serious shortcoming of the system.” At
the least, GALs should be compensated the same amount as attorneys, but ideally, it
would be useful to have a cadre of full-time, trained lawyers on staff in the Probate Court
system, who could serve as advocates.

The lack of legal training and background for some Probate judges seems to pose
particular challenges in handling difficult contested matters.

C. Timeliness of Adjudication of Cases

When asked if the adjudication of minor guardianship cases occurs in a timely fashion, 9

of the 10 Judges said yes, and 1 said sometimes. However, their responses were qualified.
Although the courts handle matters in a timely fashion, cases are often delayed because of DCF

funds most services for children and families involved in the judicial system. By nature of the court adjudication
process, and the DCF administrative process of substantiation of abuse or neglect, families become eligible for
services through DCF.

13



reports. One Judge also mentioned that when reports are produced in the “eleventh hour,” it is
unfair to everyone involved. Judges would like time to review the reports and request additional
information.

Barriers to a more timely process include the following: continuances while the court
waits for DCF studies, or because attorneys request more time; waiting for parties to respond to
the receipt of notices; and locating parties to serve notices.

II. DCF Reports

The Judges were asked several questions about the timeliness, quality and usefulness of
DCEF reports. Regardless of their answers, almost all the Judges noted significant improvements
on behalf of DCF over the past 1-2 years. In addition, they expressed an awareness of the size of
DCEF caseloads and of how thinly spread DCF workers are.

A. Timeliness

When asked about the timeliness of reports from DCEF, 7 out of the 10 Judges answered
affirmatively, although it was often qualified (e.g., “for the most part”, “yes, 80% of the time”,
“pretty much”, “by and large”). Three of the 7 Judges said no, that reports were not timely or at
least not consistently timely. Often, clerks have to follow up with DCF, especially once the
court receives calls from families saying that they have not yet heard from DCF.

In response to a rating scale about timeliness, 2 Judges said they were ‘very satisfied’; 3
Judges said they were ‘satisfied’; 3 Judges said they were ‘somewhat satisfied’; and 1 Judge said
he was ‘not very satisfied’. One Judge said that there is a huge discrepancy in the timeliness of
guardianship reports and Temporary Custody reports, so that he is ‘satisfied” with the former but
‘not very satisfied” with the latter. One court has a “tremendous backlog” of reports indicating to
the Judge that the “new rules haven’t worked”—DCF workers have excuses or do not respond to
court requests for reports.

B. Quality

In regards to the quality of reports from DCF, 8 of the 10 Judges again answered
positively, and while some qualified their answers with “for the most part” or “the majority of
the time,” others said that the reports were “very well done” and that they “usually hit all the
spots.” Two Judges said that only some are of good quality, but not all.

In response to a rating scale, 2 of the Judges said they were ‘very satisfied” with the
quality of information provided by DCF, 5 of the Judges said they were ‘satisfied’ with the
quality of information from DCF, and 3 Judges said they were only ‘somewhat satisfied.’
Several Judges felt that DCF workers “don’t investigate enough to get good information,” that
DCF workers write up the reports to get them done, or that sometimes the conclusions “are off”
(e.g., DCF workers may propose guardians who have had their own children taken away in the
past). In complex cases, there is sometimes conflicting information in the report, and when the
workers don’t show up at the hearings to answer questions, it makes decision-making difficult.
In at least one court, there is such a large turnover of workers that a case may have 3 or 4
workers, and be transferred between DCF offices, before it is closed. Incorrect terminology in
reports was another quality issue for a Judge.
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C. Sufficiency

A similar question asked whether the reports provide the Judges with the information
necessary for decision-making. The range of responses was again between “yes” and “not
entirely,” with the majority feeling that reports are generally comprehensive. Three Judges said
that the information they receive from DCF is ‘almost always’ what they need in order to feel
comfortable making decisions. Seven others said that the information is ‘usually’ sufficient. In
general, the Judges expressed frustration at the standardized, “generic” format of DCF reports.
Most wanted more information than what is currently provided. Although the reports provide a
lot of factual information, Judges said they sometimes lack information on specifics. One Judge
described the danger of the reports as “bureaucratic tendency”’—they are not unique enough to
provide adequate information particular to a certain child and his/her situation. Another said that
while some reports are in-depth and discuss appropriate issues, many “just change the names and
dates.” Judges appreciate the concerns that DCF flags, and the assessments of the proposed
guardians and their situations, but would like more reporting on the parents, the reasons for the
removal, efforts to locate fathers, details on the current living circumstances, and specifics on
emotional support for the children.

The Judges were asked about the information received from DCF for Temporary Custody
hearings. While many were satisfied with both the format of these reports (verbal or written) and
the quality, others felt like “this is where the decisions are made” and would prefer a better
investigative report earlier. All Judges want information about “where the child is right now,”
but they also want information on the proposed guardians and the issues leading up to the
removal of the parents. A home visit is expected by all Judges, although it appears that this does
not consistently occur in all courts.

In response to questions about the type of information received from DCF for Removal
hearings, the Judges’ remarks were more congruent. Many felt that the information for Removal
hearings is sufficient. However, a few Judges felt that in many of these hearings, the result is
obvious. Described as “no brainers,” many removal hearings are consensual, attended by a sole
parent wanting to “make official” an existing, satisfactory situation. This supports the desire of
many Judges to have more information provided at earlier hearings, with the option to request
further information, if needed, for the Removal hearing. One suggestion was that DCF develop a
checklist that would allow the courts to check off what information they need. This system, of
allowing the courts to tailor requests based on need, could save a lot of work for DCF. Other
Judges described the information provided for Removal hearings as “top heavy” with facts about
the parents’ childhood, but “weak” in assessing family resources and alternate guardians.

D. Suggestions for Improvements in DCF
The Judges offered several suggestions for improvements in DCF.

. Almost all Judges would like DCF to provide more services to guardians and children, as
they do for families in Superior Court. Children need after school programs,
grandparents need financial as well as emotional support, and families need support
groups. Suggestions included more interplay of resources between Probate and Superior
Courts, and using a court services officer like Superior Court to coordinate services.

. Judges are disappointed that once a worker closes a case, there is absolutely no follow up
with the family or child. They would like DCF to be available to assist and monitor
guardians after their appointment to ensure that the transition of care for the child is
smooth, and to help the guardians, most of whom are grandparents, secure benefits,
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medical care, and educational resources (“‘all things that are somewhat alien to those out
of the parenting business”).

. DCF management needs improvement so it can hire more staff, who can attend hearings
and be available to answer questions when reports are faxed immediately prior to
hearings; manage districts better so that cases don’t “get bounced from office to office”
within the region; and if possible, assign permanent workers to Probate Courts. The
problem of timeliness definitely needs attention, as it causes cases to drag on while the
courts wait for information from DCF.

. The choices for “good guardians” are limited. If the guardians that seem available are not
reliable, then DCF ought to make diligent efforts to find other guardians. In one Judge’s
opinion, the “great failure of the system is its inability to deal with disasters.”

. Judges want a better rapport with DCF. They wonder if DCF appreciates the informality
of the courts and “what a good system this could be” with proper information and
communication.

. One simple suggestion was for Terminations and Adoptions to be separate reports.

III. Services for Guardians and Children

A. Quantification of Need

When asked what percentage of petitioning guardians need some social services, almost
all the Judges’ responses ranged from 70 to 90%. One Judge said almost all need services, and
two felt that at least 50% need services.

As for the percentage of children needing some social or mental health services, most
Judges responded that between 50 and 90% of children need services. Two Judges said almost
all children need services—*"it’s rare when they don’t,” and one felt that about 25% of children
need services. The percentage of children needing services is even higher than the guardians’
estimate because many exhibit conflict, uncertainty, and insecurity.

B. Kinds of Services Needed

The kinds of services needed include the following: financial; counseling, including grief
and behavioral counseling for children, counseling to rehabilitate the relationship between
parents and children, and bilingual counseling; psychiatric services; addiction and substance
abuse services for the removed parents as well as information about drug related diseases for
other family members so they know how to work with it; support for siblings of mixed families;
activities for the children after school, during summers and vacations, and the financial means to
pay for these activities; respite for caregivers; assistance with housing; employment-related
services; access to medical systems; family violence services; parenting classes; anger
management; advocacy for educational benefits; and supervised visitation services.

C. Available Resources
All the Judges felt that the resources available in the community to meet the needs of
these families and children were limited. Most were able to name different church, school, social
service, nonprofit (e.g., Salvation Army, Family and Children’s Aid), hospital or office
programs, and certain counseling clinics. One Judge pointed out that the Youth Services division
of the Social Services Department serves 3 towns, each with about 25,000 people, and that due to
aging town populations, the youth services are severely understaffed and in need of more
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resources. Although resources exist, the problem is often accessing them. In addition, the extent
of services was mentioned as problematic: Wait lists and fees often discourage families.
Although there are social service agencies, they do not necessarily offer the types and quality of
activities that are needed. Judges admitted to referring cases occasionally to Juvenile Court
because there is more money available for families to receive services for free, whereas there is a
“severe deficiency of services” in the Probate Courts.

D. Links to Services

All of the Judges were discouraged by how families are linked to services. There is no
one particularly assigned to this function. A few felt that DCF workers are very helpful in
reaching out to families after a hearing. Others mentioned schools as a possible referral point,
and in some instances, families already know what is available. Many Judges hope that DCF or
court-appointed attorneys tell families about services, but are not sure that they do. The courts
too try to provide families with information and “point them in the right direction,” but keeping
up with changing programs and their availability is difficult and time consuming. Judges may
recommend services (sometimes in their decrees) and ask for a report back on the family’s
progress; in this way, status conferences enable the courts to keep track of the families. Most
Judges mentioned how they themselves get involved with referrals, try to stay aware of
community resources so that they can offer suggestions to families or attorneys during hearings,
or ask the court clerks to post notices on bulletin boards for families to read. Maintaining a
resource file, using CASA volunteers to link families with services, and promoting the
Grandparents grant of $250 were other strategies employed by Judges.

IV. Use of Volunteers

Most Judges thought the use of volunteers is a great idea, as long as they are properly
trained in children’s matters. All the courts use, in some capacity, court appointed GALs and
attorneys who get paid a limited stipend. In contested cases, Judges rely on GALs to further
research the best interests of the child and offer an additional perspective to complement, but not
replace, DCF recommendations. For some courts however, finding attorneys willing to take on
Probate work is a challenge. In the opinion of one Judge, even “hired” attorneys are volunteers
as they only receive $25/hour as compared with at least $175/hour for non-probate cases.

The three largest courts of Hartford, Bridgeport and New Haven seem to have the most
experience with volunteers, especially CASA. In smaller courts, Judges rely on volunteers who
are community members with some educated background, knowledge of children’s matters, or
who are retired attorneys. Using non-attorney volunteers is a critical tool that helps these smaller
courts cut costs. Two Judges said that they had a difficult time organizing volunteers, and that
the process of training is too bureaucratic. For instance, a program may start out with a fairly
large number like 40 volunteers, but by the time they complete 27 hours of required training,
there are much fewer remaining, perhaps only 18 or so.

V. Additional Comments
Most Judges contributed additional comments at the end of the interview:

. Many of the Judges stressed how well Probate Courts respond to applications and turn
cases around. They described again how the courts are local, family friendly, and
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personal—a tremendous forum in which to resolve family matters. The system for
petitioners is very helpful, and in general, the Probate Courts do well by families,
especially when trying to convince parents that they and their children may be better off
if they spent some time apart. Attorneys too are well versed and helpful in talking with
their clients, so that the system is viewed by all parties as an integrated process, not a
win/lose situation.

Improvements could be made to the Probate Court system. One Judge suggested that it
could be made better if the services of the Superior Court were superimposed on it. At
least two Judges felt that the courts needed their own investigative branch with
investigators and resources similar to Superior Court (which has non-legal staff trained in
family violence, family relations, victims advocacy, and social work). A better referral
system, using structured relationships, was another suggestion. Courts need the ability to
order services for families. There ought to be more money available to compensate
attorneys. Additionally, the terms of ‘removal’ and ‘termination’ are often confused, and
it would be an improvement to somehow distinguish these better.

Three Judges spoke of consolidating the Probate Court system. Children’s matters are
special cases, and hearing these matters is the least likely function of a large percentage
of courts. As such, it is impossible to have staff and a Judge remain knowledgeable about
services and agencies when they may only have one case per year. In these courts, it
becomes difficult to do naturally a “mental triage” and avoid making “simple things
hard.” Once the Probate Courts start to interfere more than necessary in people’s lives,
they will lose justification for their existence. One Judge, in 1/3 of cases, waives a full
study by DCF and respects the family’s decision. In another 1/3 of cases, he needs all the
information from DCF, and in another 1/3 of cases, he finds a “blend of easy and hard”
issues. The future of the Probate Court system could be comprised of a cadre of highly
trained, active, experienced Judges who were focused on children’s matters. Even a
study conducted by Superior Court, according to one Judge, determined that Judges were
more effective in decision making when their rotation was extended from 6 months to
two years. Creating proper facilities, for a fewer number of courts, may be a better
system, and since small communities already are often dependent on larger surrounding
towns for services, consolidating the courts would only help reform the system.

Several Judges reiterated previously discussed problems with DCF. Some wish DCF
would be quicker to act in Probate Court matters, but feel that the workers and
supervisors appointed to them are the least experienced in the agency. Large caseload
size was another explanation for why workers are needing more time to produce
information that Judges would like sooner. Working without DCF recommendations was
equated by one Judge to “working in the dark,” and another felt that DCF “doesn’t
always see the entire picture.” Efforts to recruit responsible guardians could be
improved. Judges wish that DCF could have a stronger role in monitoring cases once
they are adjudicated. Perhaps the Probate Courts, DCF, or an independent agency could
review closed cases annually just to check in on the children for the purpose of answering
questions like: Where are they? How are their grades in school? How do they look?
Although the Probate Courts are supposed to receive an annual report from guardians, the
process doesn’t really work, according to some Judges. The assignment of permanent
DCF workers to Probate Courts was also suggested as a means to improve
communication and operations.
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Data Analysis by Group
Findings from Interviews with Probate Court Administrative Personnel

The following information is from 16 administrative staff of the ten sample courts: New
Haven (2 clerks), Newington (1 clerk), Danbury (1 clerk), Bridgeport (3 clerks and 1 staff
attorney), New London (1 clerk), Hartford (2 clerks and 1 staff attorney), Meriden (1 clerk),
Killingly (1 clerk), and Stamford (2 clerks). Although the Probate Court in Washington was also
visited during this time frame, there was no clerk to interview. The Judge said that the part-time
clerk, who is only in the court 2 days/week, really doesn’t work with guardianship cases, and that
the Judge handles everything related to these children’s matters. Another note regards the
number of responses to particular questions. In larger courts, like Hartford and Bridgeport, the
clerical duties are divided such that not every interviewee is in the position to comment on all
aspects of the Probate Court process. Therefore, some of the categories below may not have an
n=16.

The range of experience of Probate Court administrative staff is extensive, from 42 years
to 1/2 year. The average is 9 years of experience; the mean is 7.5 years. Several clerical staff
started in the courts at a different level and were promoted to Assistant Clerk or Clerk.

I. The Probate Court

A. Positive Aspects

The administrative personnel of the courts were asked about positive aspects of the
Probate Court process. Many expressed a genuine admiration for the Probate Court system, with
one clerk describing herself as “lover of the Probate Court system throughout the state.” Staff
said that the courts are user-friendly, accessible, informal, and efficient in that families receive
hearings in a shorter amount of time than they would in another court. Probate Court Judges are
able to discern what the family needs are and encourage the families to find solutions. Some
Judges were described as non-judgmental, with a wonderful ability to offer individual attention,
understand where families are coming from and make people feel comfortable. The courts also
try to give immediate attention to problems (e.g., Immediate Temporary Custody cases and
Temporary Guardianships). People can walk in the door, most of whom are already in trouble,
and find people who will do what they can to ensure a child’s safety.

Clerks are very knowledgeable about the process and help guide the families through the
process, either offering an appointment to come in with the application packet or assisting
immediately. They have a “genuine ability to help the public figure out what needs to be done.”
One said they feel less constrained by the bureaucracy in their ability to help direct families to
resources. In Hartford, they have at least 4 bilingual staff so they are able to meet the needs of
the families and translate documents for them. One clerk described the forms as confusing legal
jargon, and said that they try to “handle people with a little TLC.”

Other positive aspects of the courts included the pool of attorneys, which is very good,
given the little amount of money they receive for Probate Court cases. DCF workers are
genuinely concerned for the children, and considering their workload, one staff attorney said that
she admires what they offer the courts and the families. When DCF workers are consistently
assigned to the same court, staff appreciated this, as well as when workers attend hearings.
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Another clerk said that the quality of DCF reports, with the standardized format, has improved
and that the format has contributed to more focused reports.

B. Aspects Needing Improvement

As far as aspects of the Probate Court that need improvement, many responses compared

with those of the Judges. Answers were as follows:

Clerks expressed a frustration with the system. One clerk said that in theory the courts
are a good plan, but in practice “they’re dysfunctional...it’s all a big mess.” If everyone
consents to an arrangement, the system should be less bureaucratic and make it easier to
finalize family systems of care that have already been informally established. A staff
attorney described the system as “impoverished”: There are no resources and no services
for families, and this deficit is a huge hindrance to the effectiveness of the Probate
Courts. Whether it is a resident social worker, or some function of DCF, staff feel that
somewhere in the system there should be someone with the responsibility of helping
families find and receive services. One staff attorney said that there is little difference
between some of the children in Probate Court and the children in Juvenile Court, just
that the Probate Court ones are lucky to have family. That said, they still have issues, but
aren’t eligible for services from DCF, as they would be if they were in another court.
Due to the absence of follow up, one clerk said that many probate cases should really be
heard in Juvenile Court so there could be oversight of children.

There is misunderstanding about the Probate Courts. When people are misdirected to the
courts, the staff have to redirect them elsewhere. Even in the Probate Court, there is not a
clear framework of which applications to accept. For instance, one clerk said that if a
Juvenile Court case is closed, they may send the case file to Probate Court. Should it
then become a Probate Court case?

Judges need training. One staff member complained that the Judge isn’t as familiar with
court processes and procedures as he should be. Although the Judge tries to be creative,
by proposing solutions that are beyond the control of the Probate Court, many problems
arise. The Judge seems to lack understanding and appreciation of the regulatory
procedures of DCF, and despite sound motivations, his orders aren’t always tenable.
DCEF reports are late and lacking in-depth information. The majority complained that
reports are late, sometimes exceeding the 90 day limit required for a Removal hearing.
Reports for Temporary Custody hearings, which should be done within 30 days, can take
up to 40 days, and some courts wait 5-6 months for a Removal study. The constant
follow-up with DCF is time-consuming and frustrating. Some clerks also complained
about the quality of information provided. They felt that more information should be
offered regarding fathers and the situations that lead to children being in another person’s
custody. DCF recommendations were described as “wishy washy” when none were
offered, or when ambivalent ones were suggested such as “develop rapport with father.”
There is a lack of suitable lawyers to assist on cases. Some attorneys only produce a
verbal report, and others will simply call the DCF worker to find out the facts.

A lot of money and time is wasted on public announcements. Probate Administration
may spend up to $100 for announcements just on one case, and it costs even more to
publish in other countries. The time it takes to publish these announcements can add
weeks to the process.

20



. There should be a sliding scale for court fees. Family members shouldn’t be penalized if
they are working—by having to pay $150 per temporary custody application and $150
per removal, and more money if there are additional children. Fees are waived only if
family members qualify.

. A lot of people are approved for fee waivers, which makes it easy for them after filling
out an application and having hearings set, to change their mind and withdraw. One staff
member wondered if there would be a better way to screen families who apply.

. Only half of the system is computerized, and it would be helpful to have all the files in
the computer. Searching by party name, not just the child’s name, would be useful.

. One clerk admitted that her backlog of work causes the adjudicative process to be
untimely.

C. Timeliness of Adjudication of Cases

When asked if adjudication of minor guardianship cases occurs in a timely fashion, most
answered affirmatively. One of the most significant barriers to the process being more timely is
that DCF workers are often late with reports, which holds up the process immensely. One clerk
said that 9 times out of 10 the reports are late, and clerks may send up to 5 requests for one
report, only to receive excuses from both the worker and the supervisor. In some courts, if the
DCF workers’ reports are not thorough enough on a particularly tough case, or more information
is desired, the Judge will continue a hearing until he receives supplemental reports such as parole
or psychiatric reports, which then adds time to the process. Another barrier mentioned was that
parents may not always cooperate with DCF or come to court when expected. Attorneys too can
hold up the process. Another challenge to the timeliness of the system is finding out the location
of some parents, in order to send notices. This process becomes particularly lengthy when
parents live outside the U.S. or have moved. One clerk acknowledged that it is due to her
workload that delays the adjudicative process.

II. DCF Reports

A. Timeliness

In response to a question about satisfaction with the timeliness of DCF reports, two staff
members had no opinion. Of the other 14 responses, 3 (21%) said they were very satisfied, 2
(14%) said they were satisfied, 7 (50%) were only somewhat satisfied, and 1 (7%) was not very
satisfied. Another said she was satisfied with the timeliness of full studies, but not very satisfied
with the timeliness of Temporary Custody reports. Staff in some courts said that the average
time to receive a report can be anywhere from 6 months to one year. However, it seems that
timeliness varies across courts and by reports: Temporary Custody reports in some courts are
very timely, although Removal studies are slow, while in other courts, the reverse is true.
Timeliness also depends on the DCF worker: Some produce reports on time and in advance;
with others, the court may be “begging for [the report] the day of” the hearing, and a few
workers always have many excuses as to why their reports are unfinished. Staff expressed
frustration that they have to send multiple requests for reports.

B. Quality

When asked about satisfaction with the quality of DCF reports, one staff member had no
opinion. Of the remaining 15 responses, one was very satisfied with only the full studies, but not
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very satisfied with the quality of Temporary Custody reports. One clerk (7%) was very satisfied
with all reports, nine people (60%) were satisfied, and four (27%) were somewhat satisfied.
Positive comments referred to the reports as clear, substantial, and as providing insights for
parties to ask further questions. Thoroughness was an issue that was raised, especially regarding
information about child support, efforts to locate fathers, and grammatical or typographical
errors. Some reports were described as “half-hearted” that are not as in-depth as they could be
and that overlook important factors in the child’s life. Reports that are vague permit the workers
to avoid offering definite opinions. Although the studies follow a template for background
details, staff felt that these can be repetitive and provided at the expense of further investigation
and more detailed recommendations. A staff attorney felt that the court could do with less
background information on the guardians’ childhood experiences, but would benefit from more
information about other household members in the proposed guardian’s home and about those
providing child care. In courts with low turnover of DCF workers, the quality of reports was
better, as well as the rapport between DCF and the courts.

C. Sufficiency

Court staff were also questioned about how well the court’s need for information is met
by DCF. One person had no comment while 80% of respondents (12) said that almost always,
the Judge has what he/she needs to make adequate decisions. Thirteen percent (2) said that the
Judge usually has what is needed for decision-making, and one said that for Removal hearings,
the Judge usually has what he needs, but often does not have the proper information for
Temporary Custody hearings. A few staff felt that it is the information for Temporary Custody
hearings that is too general and lacks depth, especially about all the members of the family.
However, another felt that at least the reports provide good background details, which the Judge
cannot readily uncover. While certain workers are excellent in providing the right information,
others may state that they can’t make a recommendation because of a circumstance that they
haven’t investigated fully, or because they have not “scouted around” enough to find an
appropriate kin guardian. If there is evidence of prior criminal problems, a DCF worker may not
be able to make a recommendation, but helps the Judge in his decision-making by using the
terms “no objection to the appointment of guardian.”

D. Suggestions for Improvements in DCF
Most Probate Court administrative staff had numerous suggestions for improvements in

DCF:

. Improve the timeliness of reports. One idea was for the Probate Court to mail the
applications to DCF on a daily basis instead of waiting until Fridays to mail them in bulk.
Another clerk said that she would like DCF to consistently send reports 5 days prior to
hearings so that they do not have to beg for written reports right before the hearings.

. Attend hearings, at least occasionally, and especially for initial hearings where they can
spend time with the families and initiate the process right there at Probate Court. In a few
of the courts studied, DCF workers do not attend hearings unless they are very involved,
and for Temporary Custody hearings, they may offer only a verbal report.

. Improve the quality of reports: Change improper wording on paperwork; expand more
on what removed parents need to do in order to regain custody; pay more attention to
details and follow through on them; take initiative on facts presented and try to explore
them; and change the format of reports so they are less repetitive and less standardized.
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. Reduce worker turnover.

. Have the local DCF office maintain follow-up responsibilities on cases so that clerks do
not have to be calling different offices to find out where the case has been transferred.

. Inform the court of address changes, and include the names and addresses of all parties
on all forms for the courts.

. Even if CIP/CASA volunteers are utilized in cases, they should not replace DCF as the
primary gatekeeper and responsible social service agency.

= Provide more services to families and children, and help with resource referrals,

especially for grandparents. In addition, one clerk said that DCF should provide funding
and services equitably, so that a grandmother who offers to take care of three children,
for instance, might get some financial support, as would a foster parent or guardian.
Another clerk would like DCF to help parents pay for parenting classes and
psychological services which if the court orders, have to be paid for out of the parents’

pocket.

. Provide funding for psychological evaluations when necessary, especially in cases where
a parent wants to be reinstated.

. Allow more than one person at DCF to have knowledge about a case so that in a worker’s
absence, a supervisor or another caseworker will be able to fill in with some knowledge.

. Transfer cases that require extensive services to Juvenile Court.

III. Services for Guardians and Children

A. Quantification of Need

When asked what percentage of petitioning guardians need some social services, about
two-thirds of all staff responses ranged from 70 to 95 %, and the other third of responses
suggested that between 25 and 50% need services.

As for the percentage of children needing some social